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POLICE AND FIRE RETIREMENT EYSTEM OF THE CITY OF DETROIT 10
MEETING NUMBER 2538 - THURSBAY - OCTOBER 19, 2008

ENVIRONMENTAL DISPOSAL SYSTEMS, INC.

BY MR. DOYLE - SUPPORTED BY MR. BEST

WHEREAS, THE BOARD OF TRUSTEES OF THE POLICE AND FIRE
RETIREMENT SYSTEM OF THE CITY OF DETROIT (THE “BOARD") 1§ IN
RECEIPT OF AN OCTOBER 18, 2006 MEMORANDUM FROM F. LOGAN
DAVIDSON OF F. LOGAN DAVIDSON (THE SPECIAL LEGAL COUNSEL)
AND RONALD KING AND JOE TURNER, EACH OF CLARK HILL, PLC
(THE SECONDARY SPECIAL LEGAL COUNSEL) (COLLECTIVELY, THE
BOARD'S SPEGIAL LEGAL COUNSELS), AND

WHEREAS, THE BOARD'S TRANSITION TEAM, CONSISTING OF THE
BOARD'S GENERAL COUNSEL, SPECIAL LEGAL COUNSELS AND GARY
GIUMETTI OF MCTEVIA & ASSOCIATES (THE BOARD'S ADVISOR),
WERE PRESENT BEFORE THE BOARD THIS DATE, AND

WHEREAS, THE BOARD MAS CONSIDERED THE MATTERS RAISED IN
THE BOARD'S SPECIAL LEGAL COUNSEL'S OCTOBER 18, 2006

. MEMORANDUM AND DURING THE TRANSITION TEAM'S
PRESENTATION, AND

WHEREAS, THE BQARD HAD A DISGUSSION IN “CLOSED SESSION”
THIS DATE WITH RESPEGT TO MATTERS OF ATTCRNEY/CLIENT
PRIVILEGE, THEREFORE BE IT

RESOLVED, THAT THE ENVIRONMENTAL DISPOSAL SERVICES, INC.
(BORROWER) IS DEFAULT UNDER THE LOAN AND TRANSACTION
DOCUMENTS, AND BE IT FURTHER

RESOLVED, THAT THE BOARD REJECTS THE REQUEST OF OR ON
BEHALF OF MR. WICKLUND FOR A FULL RELEASE AND
INDEMNIFICATION, AND BE IT FURTHER

RESOLVED, THAT THE BOARD HEREBY DIRECTS ITS SPECIAL LEGAL
COUNSELS AND ADVISOR TO:

1. SEEK TO OBTAIN THE TRANSFER OR ASSIGNMENT OF THE
BORROWER'S MDEQ LICENSE TO THE ROARD'S DESIGNEE




POLICE AND FIRE RETIREMENT SYSTEM OF THE CITY OF DETROIT [
MEETING NUMBER 2588 - THURSDAY - OCTOBER 19, 2006

ENVIRONMENTAL DISPOSAL SYSTEMS, INC.

2. MAINTAIN THE BOARD’S STATUS AS A LENDER AND SECURITY
INTEREST HOLDER

3. INITIATE APPROPRIATE FROCEEDINGS TO PROTECT THE
INTERESTS OF THE RETIREMENT SYSTEM

4, ACT CONSISTENT WITH THE BOARD'S DISCUSSION IN “CLOSED

SESSION" THIS DATE WITH ITS SPECIAL LEGAL CQUNSELS AND
ADVISOR

AND BE IT FURTHER

RESOLVED, THAT A COPY OF THIS RESOLUTION BE FORWARDED TO
THE BORROWER, THE EQARD'S SPECIAL LEGAL COUNSELS AND THE
E0ARD’S ADVISOR:

Yeas - Trustees Bandemer, Beasley, Best, Christian, Dayle, Milton,
Mcore, Orzech, Stewart, Talabl and Chalrman English - 11

Nays - None




POLICE AND FIRE RETIREMENT SYSTEM OF THE CITY OF DETROIT I
MEETING NUMBER 2598 - THURSDAY - OCTOBER 19, 2006

ENVIRONMENTAL DISPOSAL SYSTEMS, INC.

2. MAINTAIN THE BOARD’'S STATUS AS A LENDER AND SECURITY
INTEREST HOLDER

3. INITIATE APPROPRIATE PROCEEDINGS TO PROTECT THE
INTERESTS OF THE RETIREMENT SYSTEM

4. ACT CONSISTENT WITH THE BOARD’S DISCUSSION IN “CLOSED
SESSION" THIS DATE WITH ITS SPECIAL LEGAL CQUNSELS AND

ADVISOR
AND BE IT FURTHER

RESOLVED, THAT A COPY OF THIS RESOLUTION BE FORWARDED TO
THE BORROWER, THE BOARD’S SPECIAL LEGAL COUNSELS AND THE
BOARD’S ADVISOR:

Yeas - Trustees Bandemer, Beasley, Best, Christian, Doyle, Milton,
Moore;, Orzech, Stewart, Talabl and Chalrman English - 11

Nays ~ None
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Wr. Douglas F. Wisklund, President
Environments! Oisposal Systems, Inc.
196 West Brown Street, Suite 200
Birmingham, Michigyan 48004

Dear Mr. Wickluna:

SUBJECT: Hazardous Waste Treatment and Storage Facllity Operating License,
Environmental Disposal Syatems, inc, (EDS); MIR 000 016 055

The Department of Environmentl Quatity (DEQ), Waste and Hazardous Materials
Divislon (WHMD}, issued EDS g hazardous wasta reatment and storage facility
aperating kicense {License) for the shove-referenced facifty an December 27, 2008
The decislon to issue the License wae based on & review of the operating kcense
application, the public participation process, and the requirements of Part 111,
Hazardaus Waste Mansgement, of the Natural Resources end Environmenia!
Protection Act, 1994 PA 451, as amended, wnd #s administrative rules.

Facifity jnspactions and Ogerations

Based oh the inspection conducted by WHMD staff on Octnber 13, 200€, it appears that
. operations at the faclity are not cansistant with Informatian in the appicatian refative to

the organization chart, fob descriptiane, and personinel training. AS a reault, the

following issues have been notad:

1. There is ot one spacific paraon in each of the positions noted on Figure 2,110-2
in the operating licenge gpplication. Rathar, several parsons are filing muttiple
positions at the facility, Speeifically, ona person is Riling the positions of Genaral
Plant Manager, Deapwell Qperator, Treatment Operator, and Environmantai
Caorfrol Supervisor; one person is filing the positiona of Caborgtoty Suparvisor,
Quelity Corttrol Cfficer, and Labantiory Technickan; and one person is fiiing the
clevical pogition, as well as tha waste shipment and marifest chacker position.

2. Mr. Yaser Mahmoud, the Generai Plant Manager of record, Is ne longer
emplayed by EDS. However, EOS has not provided the WHMD with information
conceming the new General Plant Manager or demonstrated how this individual
mests the requisits [ob raquirements as identified in Figure 2.110-9 of the
opersting lcense application.
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Mr. Douglas F. Wickiung 2 4 Octtober 20, 2006

3. Section 2.110.3, Training Director, of the operating licensa application states that
the training program will be conducted by Mr. Austin Marshail and Dr. Rick
Harding. However, It is our undarstanding that these individuals are no longer
employed by EDS.

4.  Mr. Paul McCannell ia the Despweil Operator of record. However, he is ot
typically onsite but rather is available via telaphone or other tachnology. Another
individual appears ta be filling that role onsite.

The di ncies notad above raise concams regarding the fadlity's operations. The
WHMD understands that tumover in persanne! is a reality of doing business, However,
£0S has an angoing obligation to keep the WHMD infarmed of any changes at the
facikty that ara not consigtent with the operating kcense application upan which the
Licanse was basad or with the License tself that may impact it apersticns. itis alea
the expectaton for EDS ta ansure proper coverage of the fadility and to promptly
vacant positions with appropriately experienced/educated persunnel throughout the
aparating life of the fcifly. Tha WHMD beliaves thst having dfferent individuads filing
cartain positions s important for checks and balances with respact to f=aility operations
and will minimize enors and improve quality assurance/quality control. To that end,
EDS must sutenit the fallowing Information to Ms, Ronda L. Blaver, Hazardous Waste
Section, WHMO, DEQ, F.O. Box 30241, Lansing, Michigan 48309-7741, within 15 days
of recelpt of this letter.

1. Updated versians of the personne! training program that was originally provided
in Section 2.110 of tha apsrating license application. This Includes-ali of the wxt
and figures {i.e., organization chart, job tiles and duties for each pasifion noted in

. the arganization chart, job descriptions for each positions noted In the
organtzation chart, and training requirements for each poaltion noted in the
omganization chart). This Information shauld bs generlc in nsture and rafes 1o the
position and not a spacific parson.

2. Alistof the parsons currently hiolding each of the positians noted In the
ofganization chart.

3 A demonsu'aﬂm'az ta haw each of the persans hoiding each of the positions
meets the requisite mquiremeants for the position as nated in the applicabile job
description,

4.  Updated information regarding the persons serving as the facllity's Emergency
Coordinatat end Backup Emergency Coordinator and information for a minor
Licensa modification, if applicable.

6.  The name of the persan conducting the personnel training for the faciiity, the
quafifications for this pasition, and a demaonstratian as to now the indlvidual
chamed with conducting the personnet training meet? these requiraments.
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Mr. Doughas F. Wicklund 3 October 20, 2008

Please be sure (o include alt poshions in the requested infarmation and be consistent,
from document to ducument, with respect to the nama of the positions themseives.

Alsa, the letter transmitting the requestsd information shall include a certification
statement consistant with Title 40 of the Code of Faderal Regutations,
Section 270.11(d), which is adopted by referenca in the Part 111 rules.

The WHMD will review this information upon receipt and determine whether or not
License modifications ame warrantad,

Otigation fo Keep WHMD infomed

As noted above, EDS has an ongoing obligation to keep the WHMD Informed of any
changes at the facilily that are not consistent with the opersting licenss application upan
which the Licensa was based or with the Licansge fiself that may impact its operations.
This inciudes the need to pravide updatad Information and request modifications to the
License, as appropriate,

Stiould you have any questions, please contact Ms. Biayer at 517-373-8548 or you may
caoniaat me.

Sinceraly,
Ist

Steve Buda, Acting Chief

Hazardous Waste Section

Wasts and Hazardous Matetiads Division
._ §97-373-7924

cc:  Mr. Jim Syga, Deputy Director, DEQ
Mr. George Bruchmann, DEQ
Ms. Liane Shekier Bmith, DEQ
Mr. Larry AuBuchorMr. Tam Sampson, DEQ
Ms. De Mentgomery, OEQ
Mr. Jack Echindade, DEQ
Ms. Ronda (. Blayer, QEQ
Mr, Clay SpencerMr. David Slayton, DEQ
Uperating License Fil=
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ENVIRONMENTAL
DiIspPosAL
SYSTEMS, INC.

199 W. Brown Street « Suite 200 « Birmingham, MT 48009 « Telephaone (248) 642-47(4 » Facsimile (248) 642.7112

CONFIDENTIAL BUSINESS INFORMATION

October 23, 2006

Members of the Board of Trustees Re:  £DS Citrin Drive Deepwell Facility
Policemen and Firemen Retirement System Romulus, MI 48174

2 Woodward Avenue, Room 908

Detroit, Ml 48226

Ladies and Gentlemen:

As it is my understanding that you want new managerment of this facility | am writing to you directly to
feiterate our proposal previously made to your advisors to resolve this matter in order to keep this
project alive; especially now when sales are finally starting to rarmp-up.

Environmentai Disposal Systems, Inc. (‘EDS") is willing to immediately assign all of the regulatory

permits heid by it to an entity of your choice in return for a Release and Indemnification Agreement._

against ail potential third-party creditor claims related o 1his roject. The e e and Indemnification
. will pnot apply to any other project or enterprise {i.e., the EDS Brine Well, etc.).

in the interim, the Facility is about to close due to a lack of funds. If you agree that the Fagcility should
remain open and avoid closure by the MDEQ and USEPA | request that you provide immediate
additional funding for paying trade creditors whose services are essential to our regulatory
compliance reporting (our air and ground water maonitoring reparts are due 11/1/06) along with payroll
to the Romulus employees, taxes, security, utilities, insurance, etc. This amount is projected at
$92,945.90 (see attached schedule} and will cover the anticipated transition perod ending November
1, 2006.

I am available to assist and cooperate fully in this transition.

Thank you for your consideration,

Sincerely Yours,
as P’ Wicklund, Ptesident

C/mydocuments/PFASstatus 102306/ms




REMUS JOINT VENTURE
IMPORTANT PAST DUE TRADE ACCOUNTS PAYABLE

Accident Fund Insurance 207.70
-Workman’s comp.

ArQuality Specialist 2,22090
-MDEQ Air, Ground Water Monitoring
Reports due [1-1-06

CIT Technology Fin. Serv. Inc. 50.00
Cryogenic Gases 767,27
-On site Laboratory supplier
DTE Energy 7,807 64
-Electric Bill (Past Due)
Filter Specialist, Inc. 3,434.10
-Deepwell Filters
First Insurance F unding 5,249.00
-Liability Insurance
Fluid Process Equipment 2,000.00
! On site Laboratory supplier
GEOdynamic Industries 4,956.29 ypb
-Waste Broker and Transporter ' 2
H
Great Northern Sentry Co. 20,000.00 ¢
-Security Service =7
Hach Company %,000.00
-On site Laboratory supplier
Haviland Products, [nc. 2,500.00
-Treatment chemicals
Midwest Analytical 4,800.00
-New Profile Samples fd
2
Payroll (10/31/06) 17,500.00 (est) M het”
-Rob Messerschmidt ¢ o F
-Karen Kapala EP 5 r
-John Webb _ -+ vr
-Aaron Moody & Ds V\;j 0’&

-Terrance Trevasant P _
-Payl McConnell ’\/1”’ ¢




BTI Labs

-Air, Ground Water Sample analyses
(needed for 11-1-06 MDEQ Reports)

TOTAL

15,000.00

$92,945.90
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October 25, 2008

CERTIFIED MAIL

Nr. Douglas Wicklund

Environmental Disposal Systems, Incorporated
28470 Citrin Orive

Romulus Michigan 48174

Dear Mr, Wicktund:

SUBJECT:  Well Leak and Injectate Loss, EDS 2-12 Well, Parmit M453
Well Cenditiong, EDS 1-12 Well, Permnit M452

{ arrived on site at the Environmantal Disposal Systems (EDS) Citrin Drive Facifty at about
8:30 a.m. on October 23, 2006, witness mechanical integrity tests of the disposal wells.
Shartly after | arrived, Mr. Paul McConnell amived. He advised that the No. 2-12 well had been
in use since about 5 p.m., October 22. and wauld remain on line for the test, Mr. McConnell
identified the injgctate as “rinse water",

When | looked in at the No. 2-12 weilt house, there was a considerable leak in the injectate fiow
line. The leak was sufficiently severe and had lasted a sufficient time that the weli cellar had
filled; the injectata had eollecied inside the well house and spilled ever the doorsill onto the
ground, flowing in the direction of the underground sump. Shartly after, Mr. McConnell came to
the well hause and indicated that the wing valve gasket was the probable cause of the leak. He

. then entered the waste receiving/treatment building to see ta shutting down the injection pump
to the No. 2-12 weil. He must have also notified the well aperator an duty that a leak was
accurring. He laler indicated that the operator had been inside the receiving/treatment building
and was not aware of the leak.

Folfawing the shut down of the injection pumps, Mr. McConnell instructed the well operaiar to
bring & ponabie pump and move the liquid from the welf house and well celiar into the
containment area of the north group of tanks in the injectate receivingfreatment buiiding.

Fhe gasket that failed is ne mare than a few years old at most: and in any case, the weli itself
has been in use only since December 2005. Please provide this affice with the resuils of the
investigation to detsmmine why the gaskel failed. If the results indicate that contact with injectate
caused the failure, use of bath wells will be suspended until it is demonstrated that a gasket nat ,
susceptible ta degradation by the injectate is avallable and has been installed on both wells and
at any other gasket-aquipped connection inside the well houses.

Ifthe investigation shows the leak was not due 1o gasket failure, please provide this office with
the explanation for the failure. [Fthe failure was due 16 other mechanical problems with the
injectate flow fine andsor valve, use of both welis will be suspended until the problem is
correcied and this office is notified in writing that the corrective measures are in placa or have
been completed on bath welis.

CONSTITUTION HALL » 525 WEST AlLEGaN STREET « Fo3, BOX GG + LN TING, MICHIGAN 48309 7755
s mICAA GOV ¢ (617) 241-1516




Ot 30 06 09:463 ‘ p5
AT=27-06 15:00 FRIW- T-025 P.02/D6 F-§74

Me. Douglas Wicklund
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Apparently the well operator is nat required to or daes not conduct regular visual inspections of
the welis when they are in use. To prevent a recurrence of the situation described above, the
fallowing procedure wilk be implementad immediately:

When either af the disposal wells is being used, the well aperator will conduct visual
nspaction of the well within five minutes of the time the pumping is initiated and will
conduct visual inspection at Jeast every half hour while the well is on line. ANY leak wil
be sufficient reason to discontinue use of the welt until the leak is stopped. Additionalty,
the operator will keep a written lag of inspections. The log will be kept for the Iife of the
well and will be made available to the Office of Geologlcal Survey (OGS) parsennel on
demand.

Additionally, a fiquid detection system will be installed in the wells' cellars which will
trigger audible and visual alarms if liquid accumulates in the caftarsto a depth of five
inches, Ifthe alarm is tiggered, use of the well will be stopped until the source of the
liquid can be determined; and all iquid accumulated In the callar is removed. Mr. Bruce
Waldo (586-753-3866) of the OGS Southeast District Office is to be natified when the
system is in place and operational,

It is not clear just what “rinse watsr” is. Please clarify in writing the nature of this injectate and
whether a¥ injection from 5 p.m. on Qctober 22 was *rinse water”. Uniess “rinse water' is
Romulus municipal water, please pravide an analysis consistent with R 289.2312 of the
administrative rulas, Part 625, Mineral Wells, of the Matural Resources and Environmental
Frotection Act, 1294 PA 451, as amended {NREPA). Please be advised that if the “rinse watar"
is anything ather than municipal water, the procedure used to remove it from the well house and
store it may be in violation of the Part 111, Hazardous Waste Management of the NREPA,

oparating license.

During the course of the mechanical integrity testing, Mr. McConnell advised that he “has a 75
percant time commitment” to another employer, afthough he is on call by EOS 24 hours daily.
Since he is necessarily absent from the facility the majority of the time, it is imperative thal the
well operator have at least training, if not experience, in the operatian and monitaring of the
wells. It is nat clear that the current well operator has such training or background. Please
provide this office with a detailed desecription of the training and experience of the well aperatar,
spacifically. in the area of deen injection well operation.

Additionally ta perform a mechanical integrity test, it is necessary o isolate the annufus from the
pump used to maintain the annulusfubing pressure differential. The cellar of the No. 1-12 well
was nearly filied with water, making it difficult—and unsafe—for the well operatar 10 close the
valva isolating the annulus fram the annulus pressure system far the mechanical integrity test or
for any other reason. Instaliation of the Iquid detectionfalarm systern wili eliminate the problem
of water-filed cellars; but until it is installed, the cellars will be regulary pumped on a schatule
that permits na more than five inches of waler to accumulate. In addition, please submit your
ideas concerning the source of this water and an explanation of why the ¢allar in the No. 1-12
well had accumulated so much waler.




Oct 30 06 09:47a
oT~21-06 15:01 FROW-

p.6
T-025  P.03/05  Fe74

Mr. Douglas Wicklund
October 25, 2008

. Page 3

I anticipate that the information requested abave will be supplied by November 3, 2008, and the
well cellar fiquid detection/alarm system will be instalied by November 30 2006.

Please feel free to contact me if you have any questions.

Sincerely,

AT

Raymind Vugn

Senior Geologist

Minerals and Mapping Unit
Office of Geological Survey
517-241-1532

¢c.  Ms. Ronda Blayer, DEQ
Mr, Steve Buda, DEQ
Mr. Thomas Sampson
Mr. Thamas Godbeld, DEQ
Ms. Peg McComb-Elowski. DEQ
Mr. Walter Danyhik, DEQ
Mr. Bruce Waldo, DEQ







CLARK HILL.

ATTORNETYS AT L aw

212 East Grand River Avenue
Lansing, Michigan 48906
Tel (517) 318-3100 N Fax (517) 318-309%

www.clarkhill.com

Ronald A. King
Phone: {517) 318-3013
E-Mail: rking@clarkhill.com

October 27, 2006

VIA FACSIMILE AND E-MAIL

Mr. Douglas F. Wicklund

President

Environmental Disposal Systems, Inc.
199 West Brown Street, Suite 200
Birmingham, MI 48009

Re:  Meeting 1o Arrange Transfer of Operations
Dear Mr. Wicklund:

This letter is in follow-up to the telephone conference earlier today invelving you, Gary
Giumetti and myself. Subsequent to that telephone conference, I contacted Michael Cruse and
was advised that Warner, Norcross & Judd has terminated its relationship with Environmental
Disposal Systems, Inc. (“EDS™). Mr. Cruse indicated that we should contact you directly with
respect to developing a plan for transition of the Romulus EDS facility (the “Project”) to an
entity appointed by the Police and Fire Retirement System of the City of Detroit (the “Board™).
To the extent you, individually, or EDS has retained other counsel, please provide the contact
information for that counsel to Logan Davidson, Mr. Giumetti and myself mmmediately.

As we discussed earlier today, we expect to meet with you late Monday, October 30,
2006 or early Tuesday, October 31, 2006 to formulate an orderly transfer plan for the Project. At
this meeting we expect to work out specific details for approaching the Michigan Department of
Environmental Quality (“MDEQ”) with respect to transfer of the Hazardous Waste Management
Facility Operating License (the “License”), assignment of all assets of the Project, transfer of the
real property and transition of EDS personnel, as approprate. Specifically, we will expect you to
execute an authorization permitting the appropriate parties to initiate contact with the MDEQ and
EDS employees necessary to effectuate the transition. Additionally, Mr. Davidson has indicated
that the documentation of the advance of funds approved by the Board on October 26, 2006, will
be available at the meeting for execution

As we also discussed, the Board has not addressed your request that arrangements be
made to release and/or indemnify you and/or EDS with respect to any outstanding “trade”
payables of EDS. During our telephone conference, you conditioned your participation in a
meeting and cooperation with respect to transition on the Board making arrangements with

5342461v.1 14893/076348
Detroit, Michigan 8 Birmingham, Michigan 1 Lansing, Michigan 8 Grand Rapids, Michigan




CLARK HILL,..

Mr. Douglas F. Wicklund

President

Environmental Disposal Systems, Inc.
October 27, 2006

Page 2 of 2

respect to the “trade” payable. We strongly recommend that you meet with us to work out the
details of the transfer of the Project, irrespective of the Board’s position on this issue at this time.
Failure to develop an orderly transition plan will greatly limit the Board’s options going forward.

Please contact Mr. Davidson, Mr. Giumetti or myself immediately o provide a time to
meet on Monday or Tuesday. Plan to meet in the Detroit office of Clark Hill PLC at 500
Woodward Avenue, Suite 3500. In the interim, if you have any questions, please direct them to
Mr. Giumett;,

Very truly vours,

CLARK HILL PLC

Ronald A. King
RAK kmt

5342461v.1 14893/076348
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October 27, 2006

Mr. Douglas Wickiung

Environmental Disposal Systems, Incorporated
28470 Cltrin Diive

Romuiu“s’ Michigan 48174

Dear Mr. Wicklund:

SUBJECT:  Weli Leak and injectate Loss, EDS 1-12 Well, Permit M452
Well Candilivns, EDS 2-12 Well, Permit M453

| arrived on site at the Environmental Disposal Systems (EDS) Citrin Drive Fadllity at about

. 2:00 p-m. on Qctober 26, 2008, fo conduct a routing inspection of the disposal wells. J was

- advised by the récepbionist that Mr. Paul McCeannell was notin, but that the plant manager,
Mr. John Wehb, would assist me. ' '

Atthe No. 1-12 well house when Mr. Webb opéned the door, we were forced to stap away from
the shed dus to a vary stronp, pungent acid odor. -] heard a hissing sound and through the open
shed doar observed a wet floor inside. Mr. Webb sieppad In for & few seconds and indicated
there was some sart of prablem. Ha then went inside the teatment bullding for same tools and
8 facemask. During his absence, | chserved what are apparently tha effects of previous
leakags an the narth side of the No. 1-12 wel house canerste bass. | alsg observed dead
vegealion adjacent to this area.

After danning breathing apparatus, Mr. Webb entered the Na. 1-12 well house with some
wrenches. The hissing/whisting sound inside the well house eventually ceased and when

Mr. Webb re-appeared, he indicated that he could nat stop the leak with the tools he had, statsg
that he “clesed the valva®, and that Doutle W Qiffield Sarvices wauld be called out to corract the
problam.

{ advised Mr. Webb that the No. 1-12 weli should not be utiized until it was repaired. -As | would
not enter the 1-12 well hause, | asked that we go back 10 the No. 2-12 weil o he could point augt
where leak on the 1-12 accured. Mr. Webb peinted out that the leak was from the metal plate
balted on at the tap of the wellhead.

Arthe No. 2-12 well housa | observed stressed andsor dying grass in frant of the well shed daar.
Mr. Webb advised that this was from tha October 23, 2008 “brine" leak, observed by

Mr. Ray Vugrinovich of our offica, who, as yau knaw, was wid the injeciate was *rinse water',
Mr. Webl pointed out an O-ring removed from the flange at the base of s wellhead wing valve
which he stated was the cause of the leak. | alsa ohserved several inches of liquid in the well
caitar.

CONSTITUTION HALL - $25 WEST ALLEGAN STHEET + F-O, RO 20250 SLANSING. MICHIGAN S8T08- 7755
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Pursuant to Rule 2992389, please provide the Office of Geological Survey with a report
detailing the cause of the failure in the Na. 1-12 walihaad, and the nature of the infected fluid at
the time of the failure, and your plan to restore mechanical integrity. Please send the report to
Mr, Ray Vugrinovich with 2 copy o me. This report js ta be submitted by November 3, 2006,
The Na. 1412 well is not to be used unti! the problem fs comected, the well is inspected by Office
of Geological Survey staff, and authorization to begin using the well is received from the
Supervisar of Mineral Wells, or his authorized representative. Further, any fluids that imay havs
collecled in the cellar are to be removed and disposed of property.

You may contact me if you have any questions.

Sincgrely,

Walter Danyiuk, Sup&isor

Lansing, SE MI, and Kalamazoc Cistricls
Offica of Geolngical Survey
5173356253

eec:  Mr. Steve Buda, DEG
Mr. Thomas Gedbold, DEQ
Mr. Raymond Vugrinovich, DEQ
Mr. Bruce Waldo, Sowtheast Michigan District Qffice, DEQ
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ViA E-MAIL AND FAX

M. Douglas F. Wickdund, President
Emvironmental Disposal Systems, Inc.
199 West Brown Street, Suite 200
Birmingtiem, Mishigan 48009

Deoar Mr, Wickiund:

SUBJECT: Letter of Waming and Suspension of Oparations; Environmental Dispasal Systems,
inc. (EDS); Site 10 No. MIR 000 018 065

- On October 26, 2008, and October 31, 2006, steff of the Depariment of Ervirenmental Quality
{DEQ), Waste and Hazardous Matanals Division (WHMD), inspacted EDS, located at 28476
Citrine Drive, Romulus, Michigan . The purpesa of the inapection was 10 evaluate compilanca
with Part 111, Hazardous Waste Management, of the Nstural Resaurces and Enviranmental
Protection Act, 1894 PA 461, as amended (NREFA); Part 121, Uguid Industrial Waesles, of the
NREPA; the comesponding requirements under Subtitle C of the faderal Resource Canservation
and Recovery Act of 1878, as amended; any edministrative rules or regulations promulgatsd

: pursuant to these scte; and EDS's hezandous waste managament facility upalagwg ficense
. _ {Licensg), which was issued on Degamber 27, 2005,

This frespection was conducted in follow up 1o a leak discoveras by staf of the DEQ, Ofica of
Geological Survey (088}, in well housa 2.12 on Outober 23, 2008, Shortly after the conclusion of -

mer-:I'l{D inspection on October 28, 2008, a second relesse was obsarved by staff of tha OGS in
well 1~ \

As a resuit of ths inspections, staff of the DEQ has determined that EDS is in viglation of the
following: to

1. As required by Licensa CondRien IlLA, EDS shall malntain and oparate the faciity to minimize
tha possiblity of afire, sxplasion, or sny unplanned sudden or nansudden rejesse of
hazardous waste or hazardous weaste constituents ta the environment, incuding =i, soll, or
walers of the state that could threaten human health or welfare ar the envireament. Pursuant
to R 288.8203(1)(c), the water pumped Inta wall 2-12 dufing the mechanical integrity test that
losked and was reloased ito the wall housa, inty the sump, and anto the ground is cansiderad
to be fisted hezardous wasta beceuss & mixad with isted hezardous waste constitusnts
previousty injectad inte the well, Listed hazsrdous woete was also released as a rasult of the

_secord lgak that oocurred in wel 1-12. Therefore, EDS falled to melntsin and operate the
fadliity to minlmize the poesiilty of an unplanned relesse of hezardous waste or hazardous

wasta constituents In viokation of Licenss Condition 1A Because of this ralaase, BDS Is
required to teke the following acfions:

. . CONSTITUTION HALL » 525 WEST ALLEGAN STHEET « BQ, BOX 30847 « LANGING, MICHIGAN 429087741
verevemionigangey « |17] 3352530 j
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. « EDS s required ta provide a cleanup of el areas impacied by the releases 1 inciuds sall
: reenoval, 2ampiing, powar washing, and containment of generated cleaning fulds of the |
sump and surrounding eresa. EDS must presant a plan on how this will bo gcosmplished.
+ EDE must seal all suriips and the canteinment buildings to pravent fujure réleasa fo the
suounding areas. EDS must present a plan on how this wil be sccompfiened.
« EDS must provide s detection system te idertify matunctions in the system thet mey result .
in areleass, This is to inoluda, et & minimum, quid dataclion monboring with autematic
gystem shuioffs. FDS must presant & plan on how this wiﬂ ba accomplished.
« EDS must provide constant stafl monitring of the well during pumping opsrations, and @
plan must be presented o address how this will be abcomplished.

2. As required by Licenge Candition L 6.a, EDS shaft immediately repon to the Chisf of the
WHMD any noncompliance with the Licahse that may endanger human heaith or the
environment, including, but nat fmited o, a refesae of havarddus waste or hazardows waste
canstitusnis to the environment. EDS fafiad 1 néfify the WHMD of the relsase upon s
detaction for both ralesses (n Vislation of License Condition ILL6.a.

3. A9 required by License Coendiflon [1,L.8.b, EDS shall {oliow up the verbal report referred to In
victation 2, abi e, by providing a written report to the Chisf of the WHMD and coples to the city
of Romulus, tha city of Taylor, and Wayne County within five days sfter the time tha licansee
becomes awarg of the sircumstancas. To date, the DEQ has not recaived any such rapors,
- Therefore, EDS Is in viclation of Ugensa Condition 1.L8.b. Piease submit a copy ofthenow - -+
dellnquernt written repast cantaining ali of the information in License Condition 1LL.G.{a)D-(d) -~ -
elong with a description of the noncompliance and Rs cauge; the periads of noncompliance
(including exact dates and fimes); whether the noncompitance has been caecied and, if not, -
tha anticipated time i is expect=d to continue; and steps taken or planned t aduca, eliminate,

arw prevent racuranca of the honcomplianca and when those activities cocurred or will ocour.
. {R 298.6521(1){(a), R 209.8607, and Tis 40 of tha Cade of Fedatal Regulations,
Section 270.300)(8). which is-adopted by mference in R 289.110083)

4 Asrequired by License Corlition [V.H.1, EDS shali remove apliiad or laaked waste and
accumulated precgipitation from the tank system secendary containment within 24 hours of
datzction end manage & in accordance with the requirements of Patt 111 of the NRERA, the
Pert 111 Rules, arxi the procadures In Attlachment 10 of the License, Duwring the inspectian on
Odtober 31, 2008, etaff of the WHMD was informed that the secorvimy contalnment has been .
recziving averficw from the Storm Water Run-Off Vauit since the weils wera shut down.
Therafore, EDS i In vicigtion of Lisarsa Conditen VH.L. -

5. Ae required by License Condition IvV.H.2, EDES shall remove the cantents of the Rinss
Wastewatar Vauit and the Starm Water Run-Off Vault gt leest daily, -Duting the trspaction on
October 34, 2008, staff of the WHMO was informed that buth vaults wera full and have naot

been pumped out since the wells wera shut dawn. Thsrefare, EDS is in viclation of Licanss
Condilion IV.FH.2. .

in latiers dated Qctober 28, 2008, and Octobar 27, 2008, the OGS has sugpended use of the
1-12 and 2-12 diepesal wells. Tha OGS has jndicated that the leeka at both welineads
consfitute ksses of intemal methanical Intagrity 85 that term Is defingd in R 298.2303(). Inthe
event of a lass of machenical Intagrity, R 286,236 provides that injsotion shall not resurne unti
the weli demonstrates mechanical integrity, The OGS requires & written rapont of the
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Investigation into the causes of the leaks to be submitted and reviewsd by steff of the OGS,
';"i::sﬂtgsas misy sistes that until eorective measures are W pigos and an oyeraﬁanaite.at of the
walis, winessed by staff of the OGS, hag been succassfully conducted, the auspansion wil
continue in effect. Oparlian of the wells may only be staried upon reeelpt of writhen ]
authorizatian frarn ihe DEC's Supendsor of Mineral Walls 6f 8 authotized rapresentative of the
Sypanisaor of Minera! Walis.

arizafion 3 ovept dalivery of waate for tsatment snd storage &t the Faeility urider
x?ﬁlof the NIRERA ispcnmingam upen an dutherized dispesa well on site for the recaigt of tha
wasta, Acoordingly, 2t least ahe of EDS's twe infecfion wells must be operational and in o
compliance with Fhark 528, Mineral Wells, of the NREFA, gndthe faderal Underground injectinn
Controf Progran, s s order for EDE o aceept defivery of additionsi waste bayond that
curmently in slorige iz fclity. Accerding te your Qotoler 28, 2008, letter to Mg, Ronda Blayer,
Hazardaus Waste Szodan, WHML, operetion of both welle at EDS hae bean hatted. Rased on
thie. DS should |.ave caused recaiving additionat waste 88 of Ottaber 28, 2008. K is our
understanding thas you infanmed the BEQ that you had provided a fax te the DEQ on October g,
20086, indicacng trat ED3 woult, in addition to shutting down the walls, ceass raceiving wale info
the faciflity. Hewszr, sl of the WHMD did net reeeive this faw. EDS may nat accept, progess. o
fransmit wasie 13 tis pait of discharge to the wells uniil the DEQ pravides sutherization o do so in
writing. For purposes of tasiing the wells, E06 may vansfer the city water ®umemily stored on site

tothe walls. However, any jeaks, spille, or ather release of this material would be considerad g
release of iisted hoxsrépus waste

EDS shail sutwnit @ «iiification for a¥ ragairs and a recentfication of the fariiity's capability of
reating, stoihig, sod disposing of hazardous waste In campliance with Par 111 of the NRERA,
&8s required under Condidian LE.1.g of the Ucense and Saction 11123(3) of Part 114.

At @ minimum, your respanse to Tis latter shall expleln the cause of the vinlations, action taken
to qofrect tha vicizuans, what stege are being taken prevern recurrence of the violations, and
e duration & s viclarians, insluding whether the viclations are ongoing. i tha vinjatlens sro
nat resalved by (1= Gats of your response, yaur rasponss shall include awork plam that
desenbes what squipment will b8 installed, what procedures will be implemented, what

processes ar plucess equipment will be shur dawn, ar what other actions will be taken and by
whaat dates these ationg will iake placs to ressive the violations. '

EDS shal imimediataly infliats he sctions spetified zhove and any oiher aefians necessary w
correct e ofted vislations, Additiomally, EDS shafl subniit to the fallowing scidress a respance to
this lettar by ro igier ihan November 18 5008

Waste and Hazardous Materials Oivisian
Southeast Mirhlgan District Qffies
epartment of Brvirsrmental Quality
27700 Qonald Gaurt
Warren, Michigan 490822783

This letter doesi it pescluds, har imis, the DEQs ahility

j C ta intiate any other enfarcement actian,
under state o federsl lmw, A8 deemed approprate,

ey

F-750
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-

¥ you have any questions reganding this matter, please feel free to contaét Mr. Thomn ‘ _
Sampson, Southeast Michigan District Offica, WHMD, af 586-763-384¢, or you may contact
Me. Blayer at 81 7-373-8548. -

ce.  Nir. Steven E. Chegter, Olrector, DEQ
Mr. Stanley F. Pruss, Deputy Director, DEQ
Mr. Jim Sygo, Deputy Director, DEQ
Ms. JoAnn Merrick, Seniot Bxacutive Assistant to tha Ditector, DEQ
Ms. Caro! Linteay, Lepisiative Linlson, DEQ
Mr. Robert McCamm, Prass Secretary, OEQ
-Mr. Hareld R, Fitch, DEQ
M=. Ljane Shskter Smith, DEQ
Mr. 8teve Buda, DEQ
Mr. John Cralp, DEQ
Mr. Lohnle Lee, DEQ
Mr. Lawroncs AuBuchon, DEQ
Mz, Ronda Blayer, DEQ
Wir. Watter Danyluk, DEQ
Mr. Thomas Godbold, DEQ
Mr. Thomas Sampson, DEQ
Nir. Raymond Vugrinovich, DEQ
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212 East Grand River Avenue
Lansing, Michigan 48904
Tel (517) 318-3100 N Fax (517) 318-309%
www,.clarkhill.com

Ronald A. King
Phone: (517) 318-3015
E-Mail: rking@clarkhill.com

January 22, 2007

VIA ELECTRONIC & U.S. MAIL

Ms. Leslie Patterson

Underground Injection Control Branch
U.S. EPA Region 5, WU-16]

77 West Jackson Boulevard

Chicago, [IL 60604

Re:  Former Environmental Disposal System, Inc. F. acility — 28470 Citrin Drive,
Romulus, Michigan — Transfer Documents

Dear Ms. Patterson:

As Iindicated in an email from last week, please find aftached to this letter, documents
which evidence the transfer of the real property and assets of the above-referenced facility to the
designee of the Police and Fire Retirement System of the City of Detroit (the “Board”), RDD
Investment Corp. (“RDD"). These documents are an executed Quit Claim Deed, Assignment of
Permuts, and an Acknowledgement and Assignment Agreement. The Board and RDD
understand that certain permits cannot be assigned and transferred from a regulatory standpoint
until approval is provided by EPA (or MDEQ is some cases). These attached documents provide
RDD with the legal authority to request regulatory approval of transfers on behalf of EDS.

Notably, sections 4.d. and g. of the Acknowiedgement and Assignment Agreement
provide the Board (or its designee in this case) with the right to exercise all of the rights and
powers of EDS with respect to the facility and, importantly, the right to act as attorney-in-fact for
EDS for purposes of requesting any permit transfer. Further, EDS is under an affirmative
obligation to cooperate with the Board and execute whatever documents are necessary to
effectuate and transfer the licenses and permits (section 5.e.).

S379280.1 14893/111688
Detroit, Michigan I Birmingham, Michigan Lansing, Michigan 8 Grand Rapids, Michigan




CLARK HILL ..

Ms. Leslie Patterson

Underground Injection Control Branch
January 22, 2007

Page 2

1 trust this information will help clarify and/or answer any concemns related to the present
status of the facility and RDD’s authority to act on behalf of EDS with respect to the permit
transfer. In the event you have any questions or concerns related to this matter, please do not
hesitate to contact me.

Very truly yours,
CLARK HILL PLC

o f

Ronald A. King
RAK :kmt

5379280.1 14893/111688




ASSIGNMENT OF PERMITS

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Environmental Disposal Systems, Inc., a Michigan corporation with offices at
199 W. Brown Street, Suite 200, Birmingharm, MI 48009 (“BDS™), assigns and transfers to RDD
Investment Corp., a Michigan corporation with its registered office located at 79 Alfred Street,
Detroit, MI 48201 (“RDD"™), all rights, title, and interest of EDS in the following licenses and
permits associated with the facility located at 28470 Citrin Drive, Romulus, Michigan
{collectively, the “Permits™):

L.

10.

11.

12.

United States Environmental Protection Agency RCRA Part A permit number
MIR 000 016 055;

United States Environmental Protection Agency deepwell (UIC) permit number
MI 163 1W C006;

United States Environmental Protection Agency deepwell (UIC) permit number
MI 163 1W C007;

United States Environmental Protection Agency deepwell (UIC) permit number
MI 163 1W C008;

United  States Environmental Protection Agency  deepwell (UIC)
permit/application number MI 163 1W C009;

State of Michigan Department of Buvironmental Quality hazardous waste
management facility construction permit, EPA Identification number MIR ¢00
016 055;

State of Michigan Department of Environmental Quality Hazardous Waste
Management Facility Operating License, EPA Identification number MIR 000
016 055;

State of Michigan Department of Environmental Quality deepwell (UIC) permit
number M452;

State of Michigan Department of Environmental Quality deepwell (UIC) permit
number M453;

State of Michigan Department of Environmental Quality air quality permit
number PTI 539 97B:

State of Michigan Department of Environmental Quality National Pollutant
Discharge Blimination System (NPDES) permit number MI 05565

State of Michigan Department of Fnvironmental Quality storage tank
registration/certification/permit/license numbers RT-10, PST-1 -91084013;




13, State of Michigan Department of Environmental Quality Wetlands Protection
permit number 00 82 (0015 P,

14. Wayne County Storm Water System permit number R01 385;
15, City of Romulus Soil Erosion permit number 80 047 99 024 701; and

16.  All other governmental permits, authorizations, approvals, exemptions, and
licenses associated with the above items and/or related to the operation of the
facility located at 28470 Citrin Drive, Romulus, Michigan, EPA Identification
number MIR 000 016 055.

EDS further agrees to fully cooperate with RDD to facilitate and effectuate the transfer of
the Permits and to seek and receive approval of the assignments and transfers by the appropriate
governmental entities, and EDS consents to RDD, itself or through its designee(s), agent(s),
attomey(s), and assign(s), communicating, directly and independently, with such governmental
eutities to effectuate the transfer of the Permits and to seek and receive appraval of the
assignments and transfers of the Permits.

The acceptance of any or all of these assi guments or transfers shall in no way constitute
an acceptance by the assignee or transferee of any obligations or Habilities of EDS, and shall not
release EDS from any other obligations it may have to the Police and Fire Retirement System of
the City of Detroit.

Dated this 7'tday of  Neowesdon 2006,
ENVIRONMENTAL DISPOSAL SYSTEMS

INC., a Michigan corporation

By M / ;"‘/4
Dotrglas F. Wickland '
Its President

STATE OF MICHIGAN )
) ss.

COUNTY OF maco i3 )

Acknowledged before me this [Ty day of __yjov ¢ /A€, 2006 by Douglas F.
Wickland, President of Environmental Disposal Systems, Inc, a Michigan corporation, on behalf

of the corporation. .

YVMARIA G N EFEELT

Notary Public, _maAComib_ County Michigan
My commission expires: 6/ 3 ‘7 20

Actingin_(via co rnf® County

2
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QUIT CLAIM DEED

The Grantors, ROMULUS DEEP DISPOSAL LIMITED PARTNERSHIP, = Michigan
limited partnership, with offices at 199 W. Brown Street, Suite 200, Birmmingham,
Michigan 48009, REMUS JOINT VENTURE, a Michigan joint venture, with offices at
199 W, Brown Street, Suite 200, Birmingham, Michigan 48008, and
ENVIRONMENTAL DISPOSAL SYSTEMS, INC., a Michigan corporation, with
offices at 199 W. Brown Street, Suite 200, Birmingham, Michigan 48009, quit claim to
RDD INVESTMENT CORP., a Michigan corporation, with offices at 79 Alfred Street,
Detroit, Michigan 48201, the following described premises situated in the City of
Romulus, County of Wayne, and State of Michigan, to wit:

See Exhibit “A” attached hereto and made a part hereof
commonly known as 28470 Citrin Drive
Tax Parcel Number: (047-99-0024-703
for the full consideration of the sum of One and 00/100 ($1.00) Dollar.
Dated: Novernber | 2006.

ROMULUS DEEP DISPOSAL LIMITED
PARTNERSHIP, 2 Michigan limited partnership

By:  Environmental Disposal Systems, Inc.
Its: Partner’

|

By: :
Dotgta F. Wicklund, President \

REMUS JOINT VENTURE, a Michigan joint
venture

By:  Environmental Disposal Systems, Inc.
Its: _Managing Opeyator

By: [ "
Déuglds F. Wicklund, Presiden{

t




ENVIRONMENTAL DISPOSAL SYSTEMS,
INC., a Michigan corporation

Douglas ¥, Wi&\k_l)ﬁnd, President \/(

STATE OF MICHIGAN )
Jss.
COUNTY OF _viacemp )

The foregoing instrument was acknowledged before me this -y day of November, 2006, by Dauglas F,
Wickiund, President of Environmenta] Disposal Systems, Juc., a Michigan corporation, on behalf of said
corporation, the general partner of Romuius Deep Disposal Limited Partership, a Michigan limited
partnership, on behalf of said limited parinership.

" Mana ﬂ)vyxﬂ@
PAAQ (A (2ieMPe@7 |, Notary Public
Mhcon® County, Michigan
Actingin_ fAcoM3  County, Michigan
My Commission expires: __ 5 { 3/20 1

STATE OF MICHIGAN )
)ss.
COUNTY OF mAcomp )

The foregoing instrument was acknowledged before me this ﬂ day of November, 2006, by Douglas F.
Wicklund, President of Environmenta] Disposal Systems, Inc., a Michigan corporation, on behailf of said
corporation, the Managing Operator of Remus Joint Venture, a Michigan joint venture, on behalf of the

Jjoint venture.
M 9:' Bl
MARTA Gundegr » Notary Public
—_Macem3 County, Michigan
Acingin_macemys  County, Michigan
My Commission expires: 5 /i "ar/:'.a IXi

STATE OF MICHIGAN )
Jss.

COUNTY OF macomp )

The foregoing instrument was acknowledged before me this Z'&J day of November, 2006, by Dougias F.
Wickdund, President of Environmental Disposal Systems, Inc., 2 Michigan corporation, on behalf of the

COpOoratici.
TN e oo
MARA &1 rPERT , Notary Public
thaco v County, Michigan
Actingin_ Macomfd County, Michigan
My Commission expires: _ &5 /; 3laniy
Drafted by: Send subsequent tax bills to: Return to:
F. Logan Davidson Grantee F. Logan Davidson
79 Alfred Street 79 Alfred Street

Detroit, Michigan 48201 Detroit, Michigan 48201




EXHIBIT "A"

Land situaled in the City of _ Romul us County of __ Wayne State of _ Michigan belng
mare partleularly described s follows:

Parcal III:

Pzt of the Seurh 1,2 of Seotion 13, Toun 3 Bouth, Range 9 Paste, City of
Romulye, Wayne Comnty, Miohigan, deseribed as follows: Commencing at the Eagt
1/d4 cormer of gaid Segtion 127 thenca South gy degrees 37 minutas 20 seconds
Wast, 70.00 feet mlong the Bast-Wast 1/4 lina of Zectlon 12, and South o1
degzees 25 minutas 15 saconds Bast, 2110.45 feat and South 0l dogrees 59 miyutes
1€ Beconds West, 315.8¢ feet along the Wasterly line of Inketey Road, ag
widexed, and South 71 degrees 30 mizuces 35 seconds West, 2105.00 feor along

line of gaid Norfolk 2nd Southern maillwvosd Conpany Right of Way, South q1

‘degrees 30 minntes 3% seconds West, 559.50 feat) thence gouth &g degrees 52

minutes 16 secends Waat, s58.9¢ feat; thence along the Warth-Soumsh 1/4 ling of
said Sacticn 1z, South 01 degrees 39 minutes 22 seconds Bast, 30.67 faat;
thence along the Hortharly ling af gaid Norfolk and Bouthern Railroad Company
Right of Way. South 71 degrees 36 minutes 55 ceconds West, S14,08 fast; thence
Nortk 18 degrecs 23 miunptas 02 seconds Wask, 556,74 feet; thance elong the
‘Southarly 1lins of the Detroit Industyial Expresaway {(I-$4}, Worth 71 degrees 37

ainutes 00 secopnds Bast, 1376.91 feet; thenge fouth 18 degrees 23 minutes 02

seconds East, 555.6€ feer ta the roint of bagimning,

Eagement benefitting Parcel III:

& 60 foot wide easement for ingresa ang egress, the Northerly Iine of which
ic dacerived as followst A part of the fouth 1/3 of Seation 12, Town 3 South,
Banga ¢ Bast, Clty of Rosalus, Wayne Coucty, Michigan, being dapcribad as
bagimning at a point located South gs degrees 37 minutas 20 seconds Waat 70,00

Exsemont burdening Paxocel ITX;

4 part of the South 1/3 of Section 12, Towm 3 gouth, Range § Bast, City of
Remulug, Wayne County, Michigan, keing dascribed ag begimning at a poing
located South 88. degraes 37 minutes 20 seconds West 70300 faek and Pouth 01
degress ‘25 mingtae 15 Seconds East 310.45 feet and Scuth @1 degress 59 minuces
1€ seconds West 11%,84 fest and South 71 degrees 30 minutes 15 saconde Wegt
2105.00 feat along the Northerly line uf Nerfolk and Southezn Railrpomd Campany
hight of Way and Horex 18 dagrees 23 minutes 021 seconds West 555,56 fest from
the Basgt 1/4 gornaxr of Sectian 12, thence along the Southerly line of tha 1-94
Bxpresrvay, Houth 71 degrees 37 minutes DU seconds West 117¢,91 feat to the
relut of emding,

et g gL

A e i s




ACKNOWLEDGEMENT AND ASSIGNMENT

This Acknowledgement and Assignment (the “Agreement”) is made this Tr. day of
November, 2006, by Environmental Disposal Systems, Inc., a Michigan corporation (“EDS”),
Romulus Deep Disposal Limited Partnership, a Michigan limited partitership (“Romulus™),
Remus Joint Venture, a Michigan joint venwre (“Remus”) (EDS, Romulus, and Remus
sometimes collectively referred to as the “Borrowers™), and Douglas F. Wicklund, an individual
(“Wicklund”) (each a “Party” and collectively the “Parties™).

WHEREAS, the Police and Fire Retirement System of the City of Detroit, a pension plan
and trust established by the Charter and Municipal Code of the City of Detroit, Michigan (the
“Lender™, as lender, and EDS, Romulus, and Remus, individually and collectively as
borrower(s), have entered into certain transactions wherein money was advanced for the
purchase, construction, and operation of the Facility, as documented in the Loan Documents;

AND WHEREAS, the Parties desire to acknowledge and recognize certain rights and
obligations arising under the Loan Documents;

AND WHEREAS, the Parties have agreed that the Borrowers will transfer or assign title
to the real and personal property that is subject to the Loan Documents to the Lender or the
Lender’s designee at the request of the Lender;

FOR GOOD AND VALUABLE CONSIDERATION, including but not limited to the
terms and conditions set forth herein, the receipt and sufficiency of which are hereby
acknowledged,

THE PARTIES HEREBY AGREE AS FOLLOWS:

1. Definitions. For purposes of this Agreement, and unless otherwise indicated, the
following terms shall have the definitions set forth below:

a. EPA. “EPA™ shall mean the United States Environmental Protection Agency
and any of its divisions, bureaus, offices, agents, or representatives,

b. Event of Default. The term “Event of Default” shall have the meaning set
forth in the Loan Documents.

€. Facility. The “Facility” shall mean the commercial liquid hazardous waste
storage, treatment, and disposal facility located at 28470 Citrin Drive,
Romulus, Michigan, sometimes referred to as the “Project” in the Loan
Documents, and all equipment, personal property, and facilities related to the
Operation thereof or located on or in the Property.

d. Loan Documents. The “Loan Documents” shall be meant to include, but not
be limited to, the following documents and agreements pertaining or relating
to the Property or Facility, or the contemplated purchase or construction
thereof, and to which the Lender and one or more of the other Parties hereto
are parties:

5347320v.3 14893/111688
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vi)

Vi)

viii})

Xiv)

Xv)

Loan and equity purchase commitment/agreement dated May 27,
1993, as modified and amended;

Promissory Note dated June 2, 1993, as modified and amended;

Mortgage and Security Agreement dated June 2, 1993, as modifred
and amended;

Security Agreement dated June 2, 1993 (granted by Romulus), as
modified and amended;

Sccurity Agreement dated June 2, 1993 (granted by Remus), as
modified and amended;

Collateral Assignment of Permits dated June 2, 1993, as modified
and amended;

Assignment of Options dated June 2, 1993, as modified and
amended;

Mortgage and Security Agreement dated December 21, 1995 and
recorded with the Wayne County Register of Deeds at Liber 28528
Page 205 on January 19, 1996, as modified and amended;

Loan commitment/agreement dated September 13, 2001, as
modified and amended;.

Promissory Note dated September 13, 2001, as modified and
amended,;

Security Agreement: Assignment of All Permits and Licenses
dated September 13, 2001;

Security Agreement; Assignment of Architect’s Agreement and
Plans and Specifications dated September 13, 2001;

Security Agreement: Assignment of Engineer’s Agrecment dated
Septerber 13, 2001

Mortgage dated September 13, 2001 and recorded with the Wayne
County Register of Deeds at Liber 34926 Page 688 on October 5,
2001, as modified and amended; and

All loan documents related to the foregoing documents and
transactions or referenced in the foregoing documents, any loan
documents for additional draws, advances or extensions of
additiorial loans from the Lender to the Borrowers, and/or any such
documents hereafter entered into.




e. MDEQ. “MDEQ” shall mean the Michigan Department of Environmental
. Quality and any of its divisions, bureaus, offices, agents, or representatives.

f. Permits. The “Permits” shall mean the following licenses, permits,
authorizations, exemptions, and approvals associated with the Facility and/or
Property:

1} EPA Resource Recovery and Conservation Act (RCRA) Part A
permit number MIR 000 016 055:;

1) EPA deepwell (UIC) permit number MI 163 1W C006;
11i) EPA deepwell (UIC) permit number MI 163 W C007;
1v) EPA deepwell (UIC) permit number MI 163 1W (C008;
V) EPA deepwell (UIC) permit/application number MI 163 1W C009;

vi) MDEQ hazardous waste management facility construction permit,
EPA Identification number MIR 000 016 055;

vii}  MDEQ Hazardous Waste Management Facility Operating License,
EPA Identification number MIR 000 016 (55;

viif)  MDEQ deepwell (UIC) permit number M452;
. ix) MDEQ deepwell (UIC) permit number M4353;
x) MDEQ air quality permit number PTI 539 97B;

Xi1) MDEQ National Pollutant Discharge Elimination System
(NPDES) permit number MI 05565;

xil) MDEQ storage tank regisiration/certification/permit/license
numbers RT-10, PST- 1-91084013;

i) MDEQ Wetlands Protection permit number 00 82 0015 P;
xiv)  Wayne County Storm Water System permit number R01 385:

xv)  City of Romulus Soil Erosion permit mumber 80 047 99 (024 701;
and

xvi) All other governmental permits,  authorizations, approvals,

exemptions, and licenses associated with the above items and/or
related to the operation or possession of the F acility or Property.
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2. Property. The “Property” shall mean the rea property described on the
. aftached Exhibit A and all improvements, lenements, hereditament, and
appurtenances thereon or thereunto belonging,

2. Acknowledgement of Obligations. EDS, Romulus, and Remus, individually and
collectively, hereby expressly acknowledge that each of them 1s obligated, jointly and
severally, under the Loan Documents, and that each of them are equally bound under
each of the Instruments comprising the Loan Documents,

3 Acknowledgement of Default. EDS, Romulus, and Remus, individually and collectively,
hereby expressly acknowledge that Events of Default have occurred under the Loan
Documents and have not been timely cured, to the extent that an opportunity to cure is
provided for in the Loan Documents, triggering the rights of the [ ender thereunder to the
remedies set forth therein. The Bvents of Default include, but are not Hmited to, the
following:

a. The substantial change in the existing and prospective financial condition or
worth of the Borrowers, which is materially adverse to the Lender’s rights
under the Loan Documents;

b. The Borrowers’ failure to cause the Facility and Property to be aperated at all
times; and

c, The temporary closure of the Facility.

4, Acknowledgement of Riphts Upon Event of Default. EDS, Romulus, and Remus,
. mdividually and collectively, hereby expressly acknowledge that as a result of the
occurrence of an Event of Default, the Lender, itself or through its designee(s), agent(s),
attomey(s), or assign(s), has and is entitled to exercise, at its election, the rights and
remedies set forth in the Loan Documents, including, but not limited to, the following:

a. The right to enter upon and take immediate and exclusive possession of the
Facility and Property,
b. The right to hold, store, use, operate, manage, and control the Facility and

Property and to conduct the business thereof;

c. The right to perform such construction, make all necessary and proper
mantenance, repairs, renewals, replacements, additions, and improvements to
an on the Facility and Property, and purchase or otherwise acquire additional
fixtures, equipment, and personal property;

d. The right to manage and operate the Facility and Property and exercise all the
rights and powers of EDS, Romulus, or Remus, on their behalf or otherwise,
with respect to the same;

€. The right to enter into agreements with others to exercise the powers of the
Lender with respect to the Facility and Property;
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The right to collect the rents, income, and other benefits of or related to the
Facility or Property; and

The right to act as attorney-in-fact for EDS, Romulus, and Remus and to
demand, receive, and enforce all rights of EDS, Romulus, or Remus under the
Permits, and to do any and all acts in the name of EDS, Romulus, or Remus
under the Permits or in its own name with the same force and effect as if done
by EDS, Romulus, or Remus.

5. Cooperation and Non-Interfersnce. EDS, Romulus, Remus, and Wicklund, individually

and collectively, hereby expressly agree to reasonably cooperate with the Lender and/or
the Lender’s designee(s), agent(s), attorney(s), and assign(s), to effectuate and facilitate
the exercising of any right or remedies of the Lender under the Loan Documents,
including but not limited to:

a.

allowing the Lender and/or the Lender’s designee(s), agent(s), attorney(s), and
assign(s} access to the Fagility and Property;

providing the Lender and/or the Lender's designee(s), agent(s), attorney(s),
and assign(s) with all requested documentation and information related to the
operation of the Facility and Property;

expressly authorizing third-parties, including the EPA and MDEQ, to release
information to and communicate with the Lender and/or the Lender’s
designee(s), agent(s), attorney(s), and assign(s) in accordance with the
Lender’s rights and remedies under the Loan Documents;

executing, contemporaneously with the execution of this Agreement, an
assignment conveying all of Borrowers’ right, title and interest in the Permits
to RDD Investment Corp., a Michigan corporation (the “Assignment of
Permits”). The Assignment of Permits shall be in a form substantially
similarly to Exhibit B.

executing such additional acknowledgements, instruments, agreements, or
documents as may be necessary to cary out or effectuate any transfer or
assignment of the Permits, should such a request be made by the Lender
and/or the Lender’s designes(s), agent(s), attorney(s), and assign(s);

executing such additional acknowledgements, instruments, agreements, or
documents as may be necessary to carry out or effectuate any transfer or
assignment of title to the Facility, Property, or any equipment, assets, or
personal property of any sort related to the operation of the Facility, should
such a request be made by the Lender and/or the Lender’s designee(s),
agent(s), attorney(s), and assign(s);

not interfering with the possession or operation of the Facility or Property by
the Lender and/or the Lender’s designee(s), agent(s), attorney(s), and
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assign(s), should such a right be exercised by the Lender and/or the Lender’s
. designee(s), agent(s), attomey(s), and assign(s); and

h. executing such additional acknowledgements, instruments, agreements, or
documents as may be necessary or reasonably requested by the Lender and/or
the Lender’s designee(s), agent(s), attorney(s), and assign(s) to effectuate or
facilitate the exercising of any of the Lender’s rights under the Loan
Documents.

6. Assignment and Transfer of Title. EDS, Romulus, Remus, and Wicklund, individually
and collectively, hereby transfer and assign all of their individual and collestive right,
title, and interest in the F. acility, Property, and any equipment, assets, or personal property
of any sort related to the operation of the Facility, to RDD Investment Corp., a Michigan
corporation, and further agree to execute such acknowledgements, instruments,
agreements, or docurnents as may be requested by the Lender or RDD Investment Corp.
to carry out or effectuate such transfer or assignment. To effectuate the convevance of
the Property to the RDD Investment Corp., the Borrowers, shall, contemporaneously with
the execution of this Agreement, execute and deliver fo the Lender a quit claim deed to
the Property in recordable form acceptable to the Lender and substantially similar to
Exhibit C (the “Quit Claim Deed™).

7. No Effect on Loan Documents, Nothing in this Agreement shall constitute a waiver by
the Lender in any way of any of its rights under any of the Loan Documents and
Borrowers expressly acknowledge and agree that, irrespective of any provision of this
Agreement or the assignments, conveyances, and transfers provided for herein:

a. The Loan Documents remain fully enforceable according to their terms and
conditions;
b. No conveyance, transfer, or assignment pursuant to or in furtherance of this

Agreement extinguishes or diminishes in any way the debt or liens
represented by or created pursuant to the Loan Docuinents; and

c. No conveyance document executed or delivered pursuant to this Agreement,
including the Quit Claim Deed, is in lieu of foreclosure under the Loan
Documents.

8. No Assumption of Liability. Nothing in this Agreement shall constitute an assumption
by the Lender or of RDD Investment Corp. of any liabilities or obligations of any other
Party hereto,

9. Miscellaneous.

a This Agreement shall be binding upon the Parties and their permitted assigns
Or Successors in interest,

b. The paragraph headings are solely for convenience, and shall not be used to
effect or interpret the terms or intent of this Agreement.
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c. This Agreement shall be govemed i all respects by the laws of the State of
. Michigan,

d. In the interpretation of this Agreement, it shall be construed as if it were
drawn jointly or by all parties hereto and no inference or presumption shall be
made or drawn either for or against any party hereto by virtue of who might
have prepared this document or any portion hereof,

e. This Agreement may be executed in several counterparts and by facsimile,
each of which will be deemed an original but afl of which will constitute ane
and the same.

I'T IS SO AGREED,

ENVIRONMENTAL DISPOSAL SYSTEMS, INC., a

Michigan corporation
™
L
By: )
Date: November %, 2006 Betglay E/Wicklund, Presiderlt

ROMUILUS DEEP DISPOSAL LIMITED
PARTNERSHIP, a Michigan limited partnership

. By:  Environmental Disposal Systems, Inc.
Its:  General Partner

Date: November 7, 2006 Dvughis F. Wikklund, President [

REMUS JOINT VENTURE, a Michigan joint venture

By:  Environmental Disposal Systems, Inc.
lts:  Managing Operator

Byimj L\H /

) und, President {

Date: November i, 2006

DOUGLAS F. WICKLUND

Date: November i , 2006

7
. 5347320v.3 14893/111688




. | Douglas'’F, Wi‘ril.glund ] o
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TRTIY TR

EXHIBIT “a"

Land situated In the Clty of _Romulus Counlty of __Wayne State of _Michlgan being
more particularly described as fallows:

Parcel ITY:

Part of tha South 1/2 of Seotion 131, Tewn 3 Bouth, Range § Bast, Clty of
Ramulys, Wayme County, Mekigan, daseribed &z follows; Commensing &t the East
1/4 eornar of gald Section 12; thence Squth 89 degroes 3T minutes 20 seconds
West, 70.00 feat aloag the East-West 174 Jine of Section 12, and scuch 01
dagress 25 minutes 15 sagouds Zast, 210.45 feet and South 01 degrees 53 minutes
1§ secends Wast, 315.84 feat along the Westarly line of Inkstezp Road, as
widened, and South 71 degrees 30 minases 35 seoonds West, 2105.00 fest along
the Northerly Iine of Horfolk. and Southern Rallvoad Company Right of Way {1ipq
feat widae), to the point of beginning; choncs gontinuing alony the Northerly
line of gaid Norfolk and Southern Rallraad Company Right of Way, South 71

‘dagress 30 minutes 35 seconds West, 55%,.%50 feat) thence South 88 degrees 52

minutas 16 wecands Wast, $4.96 feet; thancs dleng the North-South 1/4 line of

‘Boutherly line of the Detroic Industrial Expressway {I-94), Nowth 71 degrees 37 !
Jinutes 0¢ meconds East, 1176.91 feets thence South 18 degreas 23 minutes 02 )

Seconds Bast, 555.66 feet to the point gof haginning,

Easement benefitting Parcel III;

A 60 foot wide easemsnt for icgress and egreds, the Northerly line of which
is dascribed as follows: A part of the South 1/3 of Sagtion 12, Towm 3 Soutn,
Rangs 9 East, City of Bomiue, Wayne County, Michigan, being described ag
beginning ar a point located South 28 dagrees 37 minutes 20 seconds Wast 70,00

Eagament busdening Parcel ITI:

4 part of the South 1/2 of Sectien 12, Towm 3 gouth, Range & East, City of ;
Fomulug, Wayne County, Michigan, beitg described ag beginning at a point :
loczted sonth as. degrees 37 minutes 20 Reconds West 74.00 fest and South g1
degress ‘26 minutes 1s Bacunds Fast 210,45 feet and Bouth 01 daegress 55 minutes

s vy ety ———— )

d e e L




EXHIBIT B
. Assignment of Permits
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ASSIGNMENT OF PERMITS

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Environmental Disposal Systems, Inc., a Michigan corporation with offices at
199 W. Brown Street, Suite 200, Birmingham, MI 48009 (“EDS™), assigns and transfers to RDD
Investment Corp., a Michigan corporation with its registered office located at 79 Alfred Street,
Detroit, M 48201 ("RDD™}, all rights, titie, and interest of EDS in the following licenses and
permits assoclated with the facility located at 28470 Citrin Drive, Romulus, Michigan
{collectively, the “Permits™):

L. United States Environmental Protection Agency RCRA Part A permit number
MIR 000 016 055;
2. United States Environmental Protection Agency deepwell (UIC) permit number

MI 163 1W C006;

3. United States Environmental Protection Agency deepwell (UIC) permit number
MI 163 1W C007;

4. United States Environmental Protection Agency deepwell (UIC) permit number
MI 163 1W C008;

5. United  States Environmental Protection Agency  deepwell (UIC)
permit/application number MI 163 1W C009,

6. State of Michigan Department of Environmental Quality hazardous waste
management facility construction permit, EPA Identification number MIR 000
016 055;

7. State of Michigan Department of Envirommental Quality Hazardous Waste
Management Facility Operating License, EPA Identification number MIR 000
016 055;

8. State of Michigan Department of Environmental Quality deepwell (UIC) permit
numb}ar M452;

9, State of Michigan Department of Environmental Quality deepwell (UIC) permit
number M453; '

10.  State of Michigan Department of Environmental Quality air quality permit
number PTI 539 978,

11.  State of Michigan Department of Envirommental Quality National Pollutant
Discharge Elimination System (NPDES) permit number MI 05565:

12.  State of Michigan Department of Environmental Quality storage tank
registration/certification/permit/license numbers RT-1 0, PST-1-91084013;




13.  State of Michigan Department of Environmental Quality Wetlands Protection
permit number 00 82 0015 P;

14, Wayne County Storm Water System permit number R01 385;
15, City of Romulus Soil Erosion pertnit number 80 047 99 0024 701; and

16.  All other governmental permits, authorizations, approvals, exemptions, and
licenses associated with the above iterns and/or related to the operation of the
facility located at 28470 Citrin Drive, Romulus, Michigan, EPA Identification
number MIR 000 016 055.

EDS further agrees to fully cooperate with RDD to facilitate and effectuate the transfer of
the Permits and to seek and receive approval of the assignments and fransfers by the appropriate
govemmental entities, and EDS consents to RDD, itself or through its designee(s), agent(s),
attorney(s), and assign(s), communicating, directly and independently, with such governmenta]
entities to effectuate the transfer of the Permits and to seek and receive approval of the
assignments and transfers of the Permits.

The acceptance of any or all of these assignments or transfers shall in no way constitute
an acceptance by the assignee or transferee of any obligations or liabilities of EDS, and shall not
release EDS from any other obligations it may have to the Police and Fire Retirement System of
the City of Detroit.

Dated this ___ day of . , 2006,

ENVIRONMENTAL DISPOSAL SYSTEMS
INC., a Michigan corporation

By
Douglas F. Wickland
Its President
STATE OF MICHIGAN )
) ss.
COUNTY OF )
Acknowledged before me this __ day of , 2006 by Douglas F.

Wickland, President of Environmenta] Disposal Systems, Inc, a Michigan corporation, on behalf
of the corporation.

Notary Public, County, Michigan
My commission expires:
Acting in County
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EXHIBIT C
@ Quit Claim Deed
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QUIT CLAIM DEED

The Grantors, ROMULUS DEEP DISPOSAL LIMITED PARTNERSHIP, a Michigan
himijted partnership, with offices at 199 W. Brown Street, Suite 200, Birmingham,
Michigan 48009, REMUS JOINT VENTURE, a Michigan joint venture, with offices at
199 W. Brown Street, Suijte 200, Birmingham, Michigan 48009, and
ENVIRONMENTAL DISPOSAL SYSTEMS, INC., a Michigan corporation, with
offices at 199 W. Brown Street, Suite 200, Birmingham, Michigan 48009, quit claim to
RDD INVESTMENT CORP,, 3 Michigan corporation, with offices at 79 Alfred Street,
Detroit, Michigan 48201, the following described premises situated in the City of
Romulus, County of Wayne, and State of Michi gan, to wit:

See Exhibit “A” attached hereto and made a part hereof
commonly known as 28470 Citrin Drve
Tax Parcel Number: 047-99-0024-703
for the full consideration of the sum of One and 00/100 ($1.00) Dollar.

Dated: November , 2006,

ROMULUS DEE? DISPOSAL LIMITED
PARTNERSHIP, a Michigan limited partnership

By:  Environmental Disposal Systems, Inc.
Its:  General Partner

By:

Douglas F. Wicklund, President

REMUS JOINT VENTURE, 2 Michigan joint
venture

By:  Environmental Disposal Systerns, Inc.
Its;  Managing Operator

By:

Douglas F. Wicklund, President




ENVIRONMENTAL DISPOSAL SYSTEMS,
INC,, a Michigan corporation

By:

Douglas F. Wicklund, President

STATE OF MICHIGAN )
Jss.

COUNTY OF )

The foregoing instrument was acknowledged before me this ___ day of November, 2006, by Douglas F,
Wicklund, President of Environmental Disposal Systems, Inc., a Michigan corporation, on behalf of said
corporation, the general partuer of Romulus Decp Disposal Limited Partnership, a Michigan limited
partnership, on behalf of said limited partnership,

» Notary Public
County, Michigan

Actingin _____~_ County, Michigan
My Commission expires:

STATE OF MICHIGAN )
)ss,

COUNTY OF )

The foregoing instrument was acknowledged before me this ___ day of Novernber, 2006, by Dougias F.
Wicklund, President of Environmental Disposal Systems, Inc., a Michigan corporation, on behalf of said
corporation, the Managing Operator of Remms Joint Ventwe, a Michigan joint venture, on behalf of the
joint venture,

» Notary Public
County, Michigan
Acting in County, Michigan
My Commission expires:
STATE OF MICHIGAN )
Jss.
COUNTY OF j

The foregoing instrument was ackmowledged before me this ___ day of November, 2006, by Douglas F.
Wicklund, President of Environmental Disposal Systems, Inc., a Michigan corporation, on behalf of the
corporation,

, Notary Public
County, Michigan
Acting in County, Michigan
My Commission expires:
Dirafted by: Send subsequent tax bills to: Return to:
F. Logan Davidson Grantee F. Logan Davidson
79 Alfred Street 79 Alfred Street

Detroit, Michigan 48201 Detroit, Michigan 48201




EXHIBIT 4™
Land situated in the Clty of _Ramuelus County of __ Wayns State of _Michlgan baing

frore particWarly describsad 2 follows;

Parcel 11z

JPart of the Scuuh 1/2 of Ssotion 13, Town 3 Seuth, Range % Eagt, Clty of
Romulug, Wayne County, Michigarn, Gegeribed ag followss Commencing at the East:
1/4 corner of zaid Seatian 12; thence Scuth 89 degrees 37 mioutes 20 seconds
Wost, 70.00 faat along the Fast-Wagt 174 line of Sectiom 132, and gouth 01
dagrees 25 minutes 18 EBecaonds Bast, 21¢.45 feet aud Sourh 01 degreas 59 mioutesz
if seconde Waat, 315.84 faat along the Wasterly line of Inkster Rosd, as
Videnad, and South 71 degreas 39 minutes 35 secopds Wast, 2105.00 feet dlong
tHa Mortherly 1ine of Norfolk and Southern EBailvoad Company Right of Way {100
feot wide), to the point of Boginning; thenca cantining along tue Nartharly
1ine of gaid Norfoix and Southern Railzoad Company Right of Way, Scuth 71

‘degress 30 minnDteg 35 seconds West, 559.50 feet; thenca South 88 degrees 53

minutes 1€ seccnds Wast, 93,%6 faet; thanca along the North-South 174 line of
-#aid Segtion 12, Scuth 01 Gegrees a9 mingtes 22 seconds Bast, 39.67 faat)
thende alany the Northerly line of said Norfolk and Beotharn Railroad Company
Bighkt of Way, South’ 71 degraes 1j minutea 55 seconds West, 514,08 fast; thenme
Morth 18 degrees 23 minutag 02 seconds Wast, 556.74 faet; thance zlong the
'SQutherly ilpe of che Petroic Industrial Expreseway (I-54), North 73 degrees 37

minutes O¢ Besonds Eagr, 1175.971 Tesl; thepce Sooth 18 degreas 23 minoteg o2

afcands East, 555.66 feet o the poinc of ragimming,

& 60 foot wide sasement for ingrags and °§recs, the Northarly line of which
A5 desoribed as follows: i Part of the South 1/2 of Sscticn i3, Town 3 Zguth,
Range § East, City of Rownlus, Waype County, ‘Mlakdgan, belog desoribed as
beginning at a Podnt lovated South 48 degroes 37 mimucas 2g seccnde West 70,09
foet and South 01 degrees 25 wingtes 15 seconds Zast 210,45 Zeat ang South 01

00 zaconds Weet 1965.53 faet to the peint of ending,

Easanent burdening Pareel ITI:

A paxt of the South 1/2 of Section 12, Town 3 South, Range ¢ Tapt, City of
Romulus, Wayna County, Michigan, bheing describad ag bagigning at & poing
located South 88 degruag 37 minures 20 saconds Wege 70500 Teat and gounth 01
degress 25 minuees 15 seconds Eagt 210,45 feet and South ¢1 dagress 59 minutes
1% Beconds Wast 315,84 feet and South 71 degrees 30 minutes 15 secandy Wept
4105.00 feat alang the Northerly ling of Noxrfolk end Southorn Railroad Campany
Right of Way and North 18 degreas 73 minutes 032 saconds Wost 555,56 faer £rom
the Bast 1/4 gormar of Sagtion 13; ehence 2long the Southerly line of the 194
Expreeasway, Gouth 71 degreas 37 ninutes 00 geownds West 1376.51 feet to the
rolnt of ending,
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. . UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
¢ £ 5 REGION §
z 77 WEST JACKSON BOULEVARD
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G
LR NU\ 2 G 21"[]6 REPLY TOTHE ATTENTION OF:
WLE-16T

CERTIFIED MAWL 7001 0520 0005 8933 5363
RETURN RECE{PT REQUESTED

Douglas F. Wicklund, President
Envirenmental Disposal Systers, Ine.
28470 Cimz Drjve

Romulus, Michigan 48174

Notice ﬁf Nan mmp_liance

et Well $1-17 and Well #2.12, Wuyne County, Michigan: Underground Infection Contral
(UIC) Permit Numbers MI-163-1W.C007 and MI-1 63-1W-C00§

Dear Mr. Wicklund:

This letter is to notify you that Environmental Disposal Systems, Inc. (EDS) isin noncomplance with
the conditions of its federally issued UTC psrmits. On November 2 and 3, 2006, inspectors frorn the
Uhited States Bnvivonmental Frotection Agency (US. EPA) inspected ths BDS facility in Romulus,
Michigan. The pirpose of that inspection was to dstenmine BDS’s compliance with the Safe Drinking
Warer Act, 42 U.S.C. 300, ez, seq., 2nd with the conditions of EDS's federally isgned UIC permits.

Section I(E}9)(2) of your UIC permits vequires, amoug other things, that EDS retsin records of all
moniwring information, including all calibration and maimenance records and all ariginal chart
recordings for conrinuons monitoring nstrumentation. Seeton IEH&)(b) of your UIC parmits requires,
among other things, that you allow U.5. EPA representatives access 10 eny records that must be kept
under the conditions of the penmits. During the November 2-3, 2006 inspection, po calibration records
or original chart recordings for continuous Tmonitoring instrumentation were available to 1.9, RPA

inspertors. The faiture to allow access to these records is a violation of Section IEXENY) of your
permits.

Section I(E)(6) of your UIC permits requires you to, at all tmes, praperly operate and maintain all
facilities und sysrems of treatment and contral and related appurtenances that are installed or used to
achieve compliance with the conditions of your UIC permits, inchuding adequate staffing aud training,
During the inspection conducted by U.S. EFA on November 2-3, 2006, your staff indicated that only one
parnt-time employee, who works appraximately 10 hours per week at EDS, has experience in well
operatiovs. This level of staffing is inadequate to propexly operate and matntaig the EDS facility as
required by your UIC permits. U.S. EPA inspectors also noted large discrepancies in the readings of the
Bauges thal are used to monitor the injection pressure and annulus pressure. These discrepancies
indicate improper maimenance and/or non-calibration of the gauges. In addition, thres ssparate leaks at
or adjacent to the well head have ben documented in nspections conducted by MDEQ an

Qctober 23 and Qctober 26, and by U.S. EPA and by MDEQ on November 2, 2006, U.S. EPA
considers this series of leaks to be evidence of a failure 1o properly aperate and maintain the Tacihity.
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7.

You ar¢ under an obligation by MDEQ to address these leaks, as described in the enclosed letter to EDS
from MDEQ dated November 2, 2006.

Within 10 days of receipt of this letter BDS must take actions to ensore that records of all monjroring
information, inchuding all calibration and seaintenanse records and all origingl chart recordings for
continuous monitaring instrumentation, are complate and available to .8, RPA represersatives
conducting inspections, as requived under Section I(B8)) of your UIC permirs.

To renum o compliance with the requirement to operate and maintein the facility properly, EDS may not
inject unless a tained operatur is on site during the injection activiry, in accardance with Section
THB)(4) of EDS's UIC perrmits. Furthermore, EDS must demanstysts proper operation snd maintenance
ofthe EDS facility by completing the following acticns, ar by submitting 2 schedule for thelr
campletion, within 10 days of receipt of this lener:

1. Eosure that all staff associated with operating the injection wells commplete all required training
and that the (raining records are updated.

2. Propesly calibrare all gauges that measwe the operating conditions that are Kmited by the UIC
Perumic.

3. Submit a signed cartifieation of the cowplerion of the above activities, in aceordance with
40 Code of Fzderal Regulatians (CFR) Part 144.32(d).

You should be aware that Vielations of the Safe Drinkiug Water Act and Underground Injection Contro]
regulations are subject to civil adwinistrative pemalties of not maore than $11,900 per day of violation up
1o & maximum administrative penalty of §157,500. Such violarons are also subjest to givil and crimminal
judicial actions, which may inelude cjvil penalties of not more than $32,500 per day of violation apd
crimiual penalties of nat mare than three years imprisonment and fines It sccordapee with Title 18 of
the United States Code.

We are extending 0 vou the oppartunity to have a conference with the U.S. RPA in order fo disenss any
informarion you believe that the Agency should consider pertinent to these violations. U.S.EPA will
schedule g follow-up iuspectian fo assess your implementation of the comective action measures that e
outtined in this lenes, and ather requirements of your permits, in Decernber, 2006,

If you have any questions ahout this Narice Of Nonsompliance please contact Lestie Patterson at
(312) 8864904

Gf Jo Lynn Traub
Direcror, Warer Division

Enclosure
cc;  Charles Brown, TSA, Inc,

Mr. Yim Sygo, MDEQ
Mr. Harald K Fiwch, MBDEQ
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NOVY 2 2005 REFLY TO THE ATTENTION OF:
WU-167

CERTIFIED MAIL 7001 0320 0005 8933 5356
RETURN RECETPT REQURSTED

Douglas . Wicklund, President
Environmental Disposs] Systerus, Inc.
28470 Citrin Dirive

Romulus, Michigan 48174

Request For Information

Re:  Well #1-17 and wel #2-12, Wayne County, Michigan; Undergroumd Injection
Caonteal Fermit Numbers MI-163-1 W-Co07 and MI-163-1W.-Cong

Dear Mr. Wickiund:

On November 2 and 3, 2006, inspecrors from the United Stares Bnvironrnental Pratestion Agency
(U.5. BPA) inspected the Bnvironmental Disposal Systems, Inc. (EDS) facility m Romulus,
Michigan. This letter requests information that EDS st provide 10 U.S. EPA under the

canditions of its underground injecton control (UIC) pennits, permit numbers MI-163-1W-C007
and MI-1563-1%-C008.

Section E)(7) of your permits requires you to firnish o U.S, EPA any information 10,5, BPA
requests to deermine whether cause exists for modifying, reveking and redssuing, or teroyinating
YOUr pernuits, ar o determine compliance with your permits. By this letter, U8, EPA is requesting
the following informetion within 10 business days of receipt of this latter:

1. Deseribe, in detail, EDS'S cwrent level of facility staffing, including job titles, erployee

opersting in January of 2006.

3. ldentify the EDS employees who were at the facility during the {eaks described in the , _
enclosed Noveraber 2, 2006 letter fom the Michigan Department of Environments] :
Quality (MDEQ) 10 EDS, and during the Noveraber 2, 2006 leak witnessed by Region 5 ¢
UIC inspectors. Please include the specific hours and dates that each employee was
Préseat,

4. Identify the former and current EDS employees you copsider to be “wrained operators”
such thut the persen’s prescnce on site during operation of the wells meets the
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Tequiremnents of Section I{B)(4) of your UIC permits. Describe, iy detail, the waining that,
In your view, gualifies cach employee for this dury.

5. Dascnibe, in deail, the circumstances of each leak described in the November 2, 2006
MDEQ ferter, and the leak witmessed on Novernber 2, 2006 by Region § UIC nspectors,
including the source and nature of the fluid that comprised each leak.

6. Descnbe, 1n detail, the procedures EDS will use to natify U.S. EPA in the event of any
permit noncomphance that may endanger health or the eavironmenn: in aceardance with

- Section I[EY12)(d)(1) of the UIC permits.

7. Provide to U.S. BPA copies of 21l well calibration records and otigingl chart recordings for
conlinuaus moritonng nstrumentation required inder Section EX9HE) of your LT
penpits. 1hese records were tmavailabls for review during the November 2 and 3, 2006
tspeciion. Describe, in detall, the procedures EDS will nse 1o ensure that recnrds are
available to U.S, BPA inspecrors in the future.

8 Describe, in detzil, why the well calibration records and original chart recordings were nat
available curing the November 2-3, 2006 inspection

9. Describe, in deiail, why the two injection pressure gauges on the wellhead of Well 1-12
showed injeciion presswos thar differed by 47 pal during the November 2, 2006 mspection,
The manual gaupe and digital gauge read 375 and 327, respeciively.

10, Deveribz, D detail, why the two anmulus gauges onthe wellhead of Well 1-12 shawed
annulus pressures that differed by 5§ psi during the November 2, 2006 inspection. The
mavual geuge cod digitul gauge resd 570 and 512, tespectively.

1. Stace wirctier the annulus system of each well includes g gite gauge and, if sa, describe its
locaron.

12. Deserlbe, @ detall, the source and composition of the “rinse water” thar leaked from the
wellaéad of Well 2-12 on October 23, 2006,

13, Describe, in derail, any change in faciliny ownership ar operational contro] of the EDS
Facilicy ur 28470 Ciwrin Drive, Romulus, Michigag,

You may, urder 40 C.F.R Part 2, Subpant B, assert a business confidentiality claim covering all or
pat of the informanon, iu the wanner described in 40 C.ER. § 2.203(h). We will disclose the
information cavered by a business confidentality claim only to the extent and by means of the
pracedurcs a1 40 C.F.R. Part 2, Subpart B, You must make any request for confijentiality when

you selumil the information since any information pot so identified may be mads available 1o the
public withour further notice,

This request is not subject to the Paperwork Reduction Act, 44 U.8.C, § 3501 et geq., because it
seeks colicetion of juformation from specific individuals or emtities as part of an administrative
action or investigation

You should seid your response ta:

Leslie Yarterson, Undergound Injection Control Branch
U5, Tl Region 5, WU-167

77 West Jackson Boulevard

Chicaga, 1L 60604
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Failure to conply fully with this request for information is a viclatian of Section IE)(T) of your
permits and way subject EDS ta an action under the enforcement provisions of the Safe Drinking
Water Act, 42 U.S.C. § 300b-2. You must certify your response to this request for mformation,
gecardance with Section I(E)(11) of your perrits and with 40 CFR. § 144 32(d). If you bave any
questions about this informatien Tequest please cantact Leslie Pattersan ar (312) 886-4904.

Sincerely yours,

\ '?»»/\\C@?gm\

ﬁ/ Jo Lynn Traub
Directar, Waicr Division

"~

Enclosure

cc: Charles Brawn, TSA, Inc,
M. i Sygo, MDEQ
Mr. Harold R. Fiteh, MDEQ
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STATE oF Miciigan

DE#AHTMENT OF ENVIRONMENTAL QUALITY
. LANSING DE@ .

.JENNIFEFI M. GRANHOLM : STEVEN E. CHESTER
GOVERNOR DIRECTOR

November 28, 2006

RECEIVED

CERTIFIED MAIL | | DEC 04 200

Mr. Douglas F. Wicklund, President CLARK HIIJ
Environmental Disposal Systems, Inc. fLc
199 West Brown Street, Suite 200

Birmingham, Michigan 48009

Dear Mr. Wickiund:

SUBJECT: Second Letter of Waming and Notice of Noncompiiance; Environmental Disposal
Systems, Inc. (EDS); MIR 000 016 055

of Operations, and the Office of Geoclogical Survey (0GS) October 25, 2006, and October 27,
2006, letters regarding the leaks and injectate loss associated with EDS 2.1 2 Well and EDS
1-12 Well, respectively. This corresponden flects the results of the joint ins gction
conducted by the WHMD and oGS Q08. Each of the referenced letters
Clearly specified deadlines by which the information requested therein was to be subimitted to
. the MDEQ. To date, EDS has not submitted any of the information requested. As such, the
WHMD is issuing a Second Letter of Warning to EDS pursuant to Part 111, Hazardous Waste

amended (NREPA), and the administrative rules promulgated pursuant thereto, and the OGS is
issuing a Notice of Noncompliance to EDS pursuant to-Part 625, Mineral Wells, of the NREPA.

WHMD Second Letter of Warning

actions will take place to resoive the violations, EDS shall immediately initiate the actions
spedified above and any other actions necessary to cormect the cited violations,

. CONSTITUTION HALL = 525 WEST ALLEGAN STREET « PO, 80X 30241 + LANSING, MICHIGAN 48809-7741
www.michigan.gav » (517} 335-2690




Mr. Douglas F. Wicklund 2 November 28, 2006

EDS shall submit its response to this Second Letter of Waming and any associated information to
both of the following staff by no later than December 14, 2006:

Mr. Thomas Sampson Ms. Ronda Blayer
Em_/ironmentaf Queality Analyst Environmenta! Engineering Specialist
7 Wastd and Hazardous Materials Division Hazardous Waste Seqtion;
Sautheast Michigan District Office o Waste and Hazardous Materials Division
it Michigan Department of Environmental Quality Michigan Department of Environmental Quality
27700 Donald Court P.Q. Box 30241
... Warren, Michigan 480922793 Lansing, Michigan 48909.7741

~ certification statement consistent with Titie 40 of the Code of Federal Regulations,
Section 270.1 1{d), which is adopted by reference in the Part 111 rules.

equipment will be installed, what procedures will be implemented, what Processes or process
equipment will be shut down, or what other actions will be taken and by what dates thege
actions will take place to the Mmeet OGS requirements.

Mr. Walter Danyiyx Mr. Raymond Vugrinovich

District Supervisor : Geology Specialist

Office of Geological Survey Office of Geological Survey

Michigan Department of Environmenta! Quality Michigan Department of Environmentaj Quality
P.O. Box 30242 P.O. Box 30256

Lansing, Michigan 48999—7?42 ' Lansing, Michigan 48909-7756
c°gﬂnueﬁ Suspension of Treétment and Storage Operations and Injection Wel Operations
Pursuant to previous Carrespondence, a| f!azardous waste treatment operations at the facltity

MD's N ber 25, 2008, anqg

Q _
Obligation to Keep the WHMD and OGS Informed

it warrants repeating that EDS hag an ongoing obligation to keep the WHMD and OGS informed
of any changes at the facility that are not consistent with the License applicatior tipgn which the
- Liconse was basad or with the License itself that may impact its operations, or with the OGS

Yy




Mr. Douglas F. Wickiund 3 November 28, 2006

requirements associated with the wellg, respectively. This includes the need to provide updated
information and request modifications to the License, as approptiate.

Deadline for Response
EDS shall provide Its response and the information requested herein by December 1 4, 2006

Failure to provide a timely and adequats response to this letter may result in escafated
enforcement under state or federal law, as deemed appropriate.

mann, Chief Harold R. Fitch, Chief -

ast anci Hazardous Materials Division Office of Geologicai Survey

51 7-373-9523 917-241-1548
Enclosures

cc/enc:  Mr, Ronald A, King, Ciark Hill PLC
Mr. Paul Wonsack, RDD Operations, LLC
Ms. Dana Rzeznik, U.S. Environmental Protection Agency, Region &
Mr. James Stropkal, Department of Attorney General
Mr. Steven E. Chester, Director, MDEQ
Mr. Staniey F. Pruss, Deputy Director, MDEQ
Mr. Jim Sygo, Deputy Director, MDEQ
Ms. JoAnn Merrick, Senior Executive Assistant to the Director, MDEQ
Ms. Carol Linteau, Legislative Lialson, MDEQ
Mr. Robert McCann, Press Secretary, MDEQ
Ms. Ronda Blayer, MDEQ
Mr. Thomas Sampson, MDEQ
Mr. Waiter Danyiuk, MDEQ
Mr. Raymond Vugrinovich, MDEQ




Environmental Disposal Systems, Inc.,
. Office of Geological Survey List of
Conditiong Requiring Correction and Other
Requested informatlon

November 28, 2006

October 25, 2006 Letter
e e S B A A 10

By ietter of Qctober 23, 2008, Environmental Disposal Systems, Inc. (EDS), was directed to do
the following by November 3, 2006:

1. Provide to the Office of Geological Survey (OGS) the results of an investigation to
determine why the gasket on the No. 2-12 Well failed, or, if the investigation shows the
leak was not due to gasket failure, an explanation for the failure.

2. Implement a procedure whereby when either of the disposal wells is being used, the well
operator will conduqt visual inspection of the well within five minutes of the time the

well is on line. Any leak will be sufficient reason to discontinue use of the well until the

leak is stopped. Additionally, the operator will keep a written log of inspections. The log

will be kept for the life of the well and will be made available to the OGS personnei on

demand.

3. Clarify, in writing, the nature of liquid described as “rinss water” lost via the leak -
ohserved on October 23, 2008, and whether all injection from 5 P.m. on Qctober 22,
2008, was “rinse water " Unless the *rinse water” is Romulus municipal water, provide

Part 625, Minaral Wells, of the Naturai Resources and Environmental Protection Act,
1994 PA 451, as amendead.

4, Provide to the OGS a detailed description of the training and experience of the well
operator, specifically in the area of deep injection well operation,

ldentify the source of the water that had accumulated in the cellar of the No, 1-12 Wall
and an explanation of why the cellar in the No, 1-12 Well was allowed to accumulate so
much water. : . S

. In the same letter, EDS was instructed, by November 30, 2006, to install 3 liquid detection
system in the wells' cellars that will trigger audible and visual alarms ¥ liquid accumulates in the
cellars to a depth of five inches, |f the alarm is triggered, use of the well will be stopped until the
source of the liquid can be determined; and all liquld accumulated in the cellar is removed.

Mr. Bruce Waldo, OGS, Southeast Michigan District Office, is ta be notified at 586-753-3856
when the system is in place and operational.

October 27, 2008 Letter
-_‘-d“ .
By letter of October 27, 2008, EDS was required to do the following by November 3, 2006;

1. Provide to the OGS a report detailing the cause of the failure In the No. 1-12 wellhead,
observed on October 28, 2006, and the nature of the Injected fluid at the time of the
failure, and plans to restore mechanical Integrity.

2, Removs and praperly dispose of any liquids that may have coilecteq in the calfar of the
No. 1-12 Well. ‘




